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ATTACHMENT FOR SECTION V, NO. 4,
Intentionally Left Blank
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ATTACHMENT FOR SECTION V, NO. 5,
ACCIDENT MONITORING PROGRAM

1. Describe how company will maintain accident register once it begins
operations in U.S.

Form OP-1(MX) 30
Revised 00/01
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ATTACHMENT FOR SECTION V, NO. 5,
ACCIDENT MONITORING PROGRAM

2. Describe and explain accident monitoring program for operations in U.S.

Form OP-1(MX)
Revised 00/01
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ATTACHMENT FOR SECTION V, NO. 6, PRODUCTION OF RECORDS

Contact person for requesting records

Name

Address

Telephone Number

Form OP-1(MX)
Revised 00/01
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ATTACHMENT FOR SECTION V, NO. 7, HAZARDOUS MATERIALS (TO BE
COMPLETED BY CARRIERS OF HAZARDOUS MATERIALS ONLY)

Statement respecting person(s) (other than drivers) responsible for ensuring
compliance with HM regulations for HM activities.

Form OP-1(MX) 33
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ATTACHMENT FOR SECTION V, NO. 7A,
(FOR CARGO TANK CARRIERS OF HM)

Cargo Tank Information (HM)

Form OP-1(MX) 34
Revised 00/01



22412

Federal Register/Vol. 66, No. 86/Thursday, May 3, 2001/Proposed Rules

SECTION VI - HOUSEHOLD GOODS ARBITRATION CERTIFICATIONS

Household Goods Motor Common and Contract Carrier Applicants must certify
as follows:

Household goods carrier registration is now conditioned on the carrier's agreement to
offer arbitration as a means of settling loss and damage claims.

Applicant certifies that it will offer arbitration in accordance with the requirements of
49 U.S.C. § 14708.

Signature

SECTION VIl - SCOPE OF OPERATING REGISTRATION SOUGHT

1. Applicant seeks to provide the following transportation service in foreign
commerce:

a For a Mexican carrier to transport property between the United States—Mexico
internationat border and all points in the United States (except for point-to-point
carriage of domestic cargo in the U.S., which continues to be prohibited).

a  For Mexican passenger carriers, charter and tour bus operations between the
U.S.-Mexico international border and points in the United States.

o For Mexican passenger carriers, service as a common carrier over regular
routes. (Regular route passenger carrier authority to perform regularly
scheduled service only over named roads or highways.) Regular route
passenger service includes authority to transport newspapers, baggage of
passengers, express packages, and mail in the same motor vehicle with
passengers, or baggage of passengers in a separate motor vehicle.

2. Indicate the principal border crossing points which applicant intends to utilize.

Form OP-1(MX) 35
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SECTION Vil - COMPLIANCE CERTIFICATIONS

All applicants must certify as follows:

>

Applicant is willing and able to provide the proposed operations or service and to comply with all
pertinent statutory and regulatory requirements and regulations issued or administered by the
U.S. Department of Transportation, including operational regulations, safety fitness
requirements, motor vehicle safety standards, and minimum financial responsibility
requirements.

Yes

Applicant is willing and able to comply with all applicable statutory and regulatory requirements
administered by the U.S. Department of Labor, or by a state agency operating a plan pursuant
to Section 18 of the Occupational Safety and Health Act of 1970 ("OSHA state plan agency,”)
including, but not limited to, requirements of the Occupatiorial Safety and Health Act, the
Surface Transportation Assistance Act, and the Fair Labor Standards Act.

Yes

Applicant has paid any taxes it owes under Section 4481 of the U.S. Internal Revenue Code
(26 U.S.C. §4481) for the most recent taxable period as defined under Section 4482(c) of the
Internal Revenue Code.

Yes

Applicant understands that the agent(s) for service of process designated on FMCSA Form
BOC-3 will be deemed applicant's official representative(s) in the United States for receipt of
filings and notices in administrative proceedings under 49 U.S.C. 13303, and for receipt of
filings and notices issued in connection with the enforcement of any Federal statutes or
regulations.

Yes

Applicant is willing and able to produce for review or inspection documents which are requested
for the purpose of determining compliance with applicable statutes and regulations administered
by the Department of Transportation, including the Federal Motor Carrier Safety Regulations,
Motor Vehicle Safety Standards and Hazardous Materials Regulations, within 48 hours of any
written request. Applicant understands that the written request may be served on the person
identified in the attachment for Section V, number 6, or the designated agent for service of
process.

Yes

Applicant is willing and able to produce for review or inspection documents (including
employment, timekeeping, payroll, safety and heaith, and training records) which are requested
for the purpose of determining compliance with applicable statutes and regulations administered
by the U.S. Department of Labor and OSHA state plan agencies within 48 hours of any written
request. Applicant understands that the written request may be served on the person identified
in the attachment for Section V, number 8, or the designated agent for service of process.

Yes

Applicant is not presently disqualified from operating a commercial vehicle in the United States
pursuant to the Motor Carrier Safety Improvement Act of 1999 or any other law.

Yes

Form OP-1(MX) 36
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SECTION IX - APPLICANT'S OATH

APPLICANT’S OATH MUST BE COMPLETED (SIGNED) BY APPLICANT

(First Name) (Middle Name) (Surname) (Title)
verify under penalty of perjury, under the laws of the United States of America,

that | understand the foregoing certifications and that all responses are true
and correct. | certify that | am qualified and authorized to file this application.

| know that willful misstatement or omission of material facts constitute Federal
criminal violations under 18 U.S.C. §§ 1001 and 1621 and that each offense is
punishable by up to 5 years imprisonment and a fine under Title 18, United
States Code.

| further certify that | have not been convicted in U.S. Federal or State courts,
after September 1, 1989, of any offense involving the distribution or possession
of controlled substances, or that if | have been so convicted, that | am not
ineligible to receive U.S. Federal benefits, either by court order or operation of
law, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988

(21 U.S.C. 862).

(Signature) (Date)

(Relationship to applicant, e.g., President or Owner)

Form OP-1(MX) 37
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Issued on: April 27, 2001.
Brian M. McLaughlin,

Associate Administrator for Policy and
Program Development.

[FR Doc. 01-11035 Filed 5-1-01; 8:45 am]
BILLING CODE 4910-22-C

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Part 385
[Docket No. FMCSA-98-3299]
RIN 2126-AA35

Safety Monitoring System and
Compliance Initiative for Mexican
Motor Carriers Operating in the United
States

AGENCY: Federal Motor Carrier Safety

Administration (FMCSA), (DOT).

ACTION: Notice of proposed rulemaking
(NPRM); request for comments.

SUMMARY: The FMCSA proposes to
implement a safety monitoring system
and compliance initiative to help
determine whether Mexican-domiciled
carriers conducting operations
anywhere in the United States comply
with applicable safety regulations and
conduct safe operations. This NPRM
would revise the safety fitness
regulations at 49 CFR part 385 to
implement a safety oversight program
designed to evaluate the safety fitness of
Mexican carriers within 18 months after
receiving conditional authority to
operate in the United States. This
proposal is necessary to implement the
entry provisions of the North American
Free Trade Agreement (NAFTA).

DATES: We must receive your comments
by July 2, 2001.

ADDRESSES: You can mail, fax, hand
deliver or electronically submit written
comments to the Docket Management
Facility, U.S. Department of
Transportation, Dockets Management
Facility, Room PL—401, 400 Seventh
Street, SW., Washington, DC 20590—
0001 FAX (202) 493-2251, on-line at
http://dmses.dot.gov/submit. You must
include the docket number that appears
in the heading of this document in your
comment. You can examine and copy
all comments at the above address from
9 a.m. to 5 p.m., e.t.,, Monday through
Friday, except Federal holidays. You
can also view all comments or
download an electronic copy of this
document from the DOT Docket
Management System (DMS) at http://
dms.dot.gov/search.htm and typing the
last four digits of the docket number

appearing at the heading of this
document. The DMS is available 24
hours each day, 365 days each year. You
can get electronic submission and
retrieval help and guidelines under the
“help” section of the web site. If you
want us to notify you that we received
your comments, please include a self-
addressed, stamped envelope or
postcard or print the acknowledgement
page that appears after submitting
comments on-line.

FOR FURTHER INFORMATION CONTACT:
Valerie Height, (202) 366—1790, Federal
Motor Carrier Safety Administration,
400 7th Street, SW., Washington, DC
20590. Office hours are from 7:45 a.m.
to 4:15 p.m., e.t., Monday through
Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION: Comments
received after the comment closing date
will be included in the docket and we
will consider late comments to the
extent practicable. The FMCSA may,
however, issue a final rule at any time
after the close of the comment period.

Background

Under the Bus Regulatory Reform Act
of 1982 (Public Law No. 97-261, 96 Stat.
1103), Congress imposed a two-year
moratorium on the former Interstate
Commerce Commission’s (ICC) issuance
of new grants of U.S. operating authority
to motor carriers domiciled in a foreign
country, or owned or controlled by
persons of a foreign country. The
legislation authorized the President to
remove or modify the moratorium upon
a determination that such action was in
the national interest. As a result of
legislative and executive extensions,
Mexican carriers have been subject to
this moratorium since 1982. Since that
time, most Mexican motor carriers of
property seeking to initiate operations
in the United States have been restricted
to operating in the municipalities in the
United States on the United States-
Mexico border or within the commercial
zones of such municipalities.
Additional information on the
implementation of NAFTA is set out in
the preamble to the NPRM entitled
Application by Certain Mexican Motor
Carriers to Operate Beyond U.S.
Municipalities and Commercial Zones
on the U.S.-Mexico Border, which
addresses revisions to the part 365
application process and the OP—1(MX)
application form and is published
elsewhere in today’s Federal Register.
As we discussed in the NPRM
addressing part 365, commercial motor
vehicle safety in the United States is
regulated under a comprehensive
system of regulations designed to ensure
that drivers are medically qualified;

meet applicable licensing standards; can
read and speak the English language
sufficiently to converse with the general
public, understand highway traffic signs
and signals in the English language, to
respond to official inquiries and to make
entries on reports and records; and do
not operate vehicles while impaired by
drugs or alcohol or excessive fatigue.
Our regulations also require carriers to
equip every commercial motor vehicle
with certain standard safety-related
equipment and that vehicles be
regularly inspected and maintained to
ensure that they remain in safe
operating condition. These regulatory
requirements are enforced through
roadside inspections and on-site
compliance reviews. Roadside
inspections focus on potentially unsafe
vehicle and driver violations that may
pose a threat to public safety unless the
vehicle or driver is placed out of
service. A compliance review comprises
an examination of carrier records
(including driver logbooks and drug and
alcohol testing information), roadside
vehicle inspection data, accident
records and other safety related
information to determine whether a
motor carrier meets safety fitness
standards as defined in the Federal
Motor Carrier Safety Regulations
(FMCSRs) and Hazardous Materials
Regulations.

The U.S. DOT has consulted
extensively with Mexican transportation
officials in their efforts to strengthen
Mexican vehicle safety regulations, and
significant progress has been made in
this area. Mexico has agreed to utilize
the Commercial Vehicle Safety Alliance
(CVSA) out-of-service criteria and has
issued final regulations based on these
criteria. These standards cannot be fully
effective unless complemented by an
adequate safety oversight program,
including systematic roadside
inspections, to ensure compliance with
and enforcement of the criteria. U.S.
DOT officials have worked extensively
with Mexican transportation officials,
but Mexico has not yet completed
implementation of a comprehensive
safety inspection program.

With the exception of the border
commercial zone drayage operations,
most Mexican carriers have little or no
experience operating under regulations
comparable to the FMCSRs.
Accordingly, the FMCSA must be
prepared to evaluate the safety fitness of
motor carriers having no experience
operating under our comprehensive
system of safety regulations.

Proposed Safety Oversight Program

In this NPRM, the FMCSA proposes a
safety oversight program to address U.S.



