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The drug testing laboratory and the alcohol testing services that are used by the

carrier.
NAME ADDRESS TELEPHONE NO.
ATTACHMENT FOR SECTION V, NO. 4,
Intentionally Left Blank
Form OP-2 28
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ATTACHMENT FOR SECTION V, NO. 5,
ACCIDENT MONITORING PROGRAM

1. Describe how company will maintain accident register once it begins
operations in U.S.

Form OP-2 29
Revised 00/01
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ATTACHMENT FOR SECTION V, NO. 5,
ACCIDENT MONITORING PROGRAM

2. Describe and explain accident monitoring program for operations in U.S.

Form OP-2
Revised 00/01

30



Federal Register/Vol. 66, No. 86/Thursday, May 3, 2001/Proposed Rules

22365

ATTACHMENT FOR SECTION V, NO. 6, PRODUCTION OF RECORDS

Contact person(s) for requesting records

Name

Address

Telephone Number

Form OP-2
Revised 00/01
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ATTACHMENT FOR SECTION V, NO. 7, HAZARDOUS MATERIALS (TO BE
COMPLETED BY CARRIERS OF HAZARDOUS MATERIALS ONLY)

Statement respecting person(s) (other than drivers) responsible for ensuring
compliance with HM regulations for HM activities

Form OP-2 32
Revised 00/01
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ATTACHMENT FOR SECTION V, NO. 7A,
FOR CARGO TANK CARRIERS OF HM)

Cargo Tank Information (HM)

Form OP-2 33
Revised 00/01
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SECTION VI - HOUSEHOLD GOODS ARBITRATION CERTIFICATIONS

If applicant will be transporting househcld goods between Mexico and border
commercial zones, it must certify as follows:

Household goods carrier registration is now conditioned on the carrier's agreement to
offer arbitration as a means of settling loss and damage claims.

Applicant certifies that it will offer arbitration in accordance with the requirements of
U.S.C. § 14708.

Signature

Form OP-2
Revised 00/01
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SECTION Vil - COMPLIANCE CERTIFICATIONS

All applicants must certify as follows:

>

Applicant is willing and able to provide the proposed operations or service and to comply
with all pertinent statutory and regulatory requirements and regulations issued or
administered by the U.S. Department of Transportation, including operational regulations,
safety fitness requirements, motor vehicle safety standards, and minimum financial
responsibility requirements.

Yes

Applicant is willing and able to comply with all applicable statutory and regulatory
requirements administered by the U.S. Department of Labor, or by a state agency
operating a plan pursuant to Section 18 of the Occupational Safety and Health Act of 1970
(“OSHA state plan agency,”) including, but not limited to, requirements of the Occupational
Safety and Health Act, the Surface Transportation Assistance Act, and the Fair Labor
Standards Act.

Yes

Applicant has paid any taxes it owes under Section 4481 of the U.S. Internal Revenue
Code (26 U.S.C. §4481) for the most recent taxable period as defined under Section
4482(c) of the Internal Revenue Code (26 U.S.C. §4482(c)).

Yes

Applicant understands that the agent(s) for service of process designated on FMCSA Form
BOC-3 will be deemed applicant’s official representative(s) in the United States for receipt
of filings and notices in administrative proceedings under 49 U.S.C. 13303, and for receipt
of judicial filings and notices issued in connection with the enforcement of any Federal
statutes or regulations.

Yes

Applicant is willing and able to produce for review or inspection documents which are
requested for the purpose of determining compliance with applicable statutes and
regulations administered by the Department of Transportation, including the Federal Motor
Carrier Safety Regulations, Motor Vehicle Safety Standards, and Hazardous Materials
Regulations, within 48 hours of any written request. Applicant understands that the written
request may be served on the person identified in the attachment for Section V, number 6,
or the designated agent for service of process.

Yes

Applicant is willing and able to produce for review or inspection documents (including
employment, timekeeping, payroll, safety and health, and training records), which are
requested for the purpose of determining compliance with applicable statutes and
regulations administered by the U.S. Department of Labor and OSHA state plan agencies,
within 48 hours of any written request. Applicant understands that the written request may
be served on the person identified in the attachment for Section V, number 6, or the
designated agent for service of process.

Yes

Applicant is not presently disqualified from operating a commercial vehicle in the United
States pursuant to the Motor Carrier Safety Improvement Act of 1999 or any other law.
. Yes

Form OP-2

Revised 00/01
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SECTION Vil - APPLICANT’S OATH

APPLICANT’S OATH MUST BE COMPLETED AND SIGNED BY APPLICANT

(First Name) Middle Name) (Surname) (Title)
verify under penalty of perjury, under the laws of the United States of America,

that | understand the foregoing certifications and that all responses are true
and correct. | certify that | am qualified and authorized to file this application. |
know that willful misstatement or omission of material facts constitute Federal
criminal violations under 18 U.S.C. §§ 1001 and 1621 and that each offense is
punishable by up to 5 years imprisonment and a fine under Title 18, United
States Code.

| further certify that | have not been convicted in U.S. Federal or State courts,
after September 1, 1989, of any offense involving the distribution or possession
of controlled substances, or that if | have been so convicted, that | am not
ineligible to receive U.S. Federal benefits, either by court order or operation of
law, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988

(21 U.S.C. 862).

(Signature) (Date)

(Relationship to applicant, e.g., President or Owner)

Form OP-2 36
Revised 00/01
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PART 387—MINIMUM LEVELS OF
FINANCIAL RESPONSIBILITY FOR
MOTOR CARRIERS

2. The authority citation for part 387
is revised to read as follows:

Authority: 49 U.S.C. 13101,13301,13906,
14701, 31138, and 31139; and 49 CFR 1.73.

3.In §387.7, revise the first sentence
of paragraph (b)(3) introductory text to
read as follows:

§387.7 Financial responsibility required.
* * * * *

(b) L

(3) Exception. A Mexican motor
carrier operating solely in the
commercial zones with a certificate of
registration issued under part 368 may
meet the minimum financial
responsibility requirements of this
subpart by obtaining insurance
coverage, in the required amounts, for
periods of 24 hours or longer, from
insurers that meet the requirements of
§387.11 of this subpart. * * *

* * * * *

Issued on: April 27, 2001.
Brian M. McLaughlin,

Associate Administrator for Policy and
Program Development.

[FR Doc. 01-11034 Filed 5-1-01; 8:45 am]
BILLING CODE 4910-EX—P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Part 365
[Docket No. FMCSA-98-3298]
RIN 2126-AA34

Application by Certain Mexican Motor
Carriers To Operate Beyond U.S.
Municipalities and Commercial Zones
on the U.S.-Mexico Border

AGENCY: Federal Motor Carrier Safety

Administration (FMCSA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM); request for comments.

SUMMARY: The FMCSA proposes
changes in its regulations to govern
applications by Mexican carriers to
operate beyond municipalities and
commercial zones at the United States-
Mexico border. The FMCSA also
proposes to revise the application form,
OP-1(MX), to be filed by these Mexican
motor carriers. The proposed form
would require additional information
about the applicant’s business and
operating practices to allow the FMCSA
to determine if the applicant could meet
the safety standards established for

operating in interstate commerce in the
United States. Carriers that had
previously submitted an application
would have to submit the updated form.
These proposed changes are needed to
implement part of the North American
Free Trade Agreement (NAFTA).

DATES: We must receive your comments
by July 2, 2001.

ADDRESSES: You can mail, fax, hand
deliver or electronically submit written
comments to the Docket Management
Facility, U.S. Department of
Transportation, Dockets Management
Facility, Room PL—401, 400 Seventh
Street, SW., Washington, DC 20590—
0001 FAX (202) 493—-2251, on-line at
http://dmses.dot.gov/submit. You must
include in your comment the docket
number that appears in the heading of
this document. You can examine and
copy all comments at the above address
from 9 a.m. to 5 p.m., e.t., Monday
through Friday, except Federal holidays.
You can also view all comments or
download an electronic copy of this
document from the DOT Docket
Management System (DMS) at http://
dms.dot.gov/search.htm and typing the
last four digits of the docket number
appearing at the heading of this
document. The DMS is available 24
hours each day, 365 days each year. You
can get electronic submission and
retrieval help and guidelines at the
“Help” section of the web site. If you
want us to notify you that we received
your comments, please include a self-
addressed, stamped envelope or
postcard, or print the acknowledgement
page that appears after submitting
comments on-line.

FOR FURTHER INFORMATION CONTACT: Ms.
Valerie Height, (202) 366—1790,
Regulatory Development Division,
FMCSA, 400 Seventh Street, SW.,
Washington, DC 20590. Office hours are
from 7:45 a.m. to 4:15 p.m., e.t., Monday
through Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION: We will
include comments received after the
comment closing date in the docket, and
we will consider late comments to the
extent practicable. The FMCSA may,
however, issue a final rule at any time
after the close of the comment period.

Background

Under the Bus Regulatory Reform Act
of 1982, (Pub. L. No. 97-261, 96 Stat.
1103) Congress imposed a two-year
moratorium on issuance by the former
Interstate Commerce Commission (ICC)
of new grants of operating authority to
motor carriers domiciled in a foreign
country, or owned or controlled by
persons of a foreign country. The
legislation authorized the President to

remove or modify the moratorium upon
a determination that such action was in
the national interest. As a result of
legislative and executive extensions of
the moratorium, only a limited class of
Mexican motor carriers have operated in
the United States on Certificates of
Registration issued under what is now
49 CFR part 368.

The terms of NAFTA, Annex I,
provide that the moratorium on
licensing Mexican motor carriers to
operate within the United States would
be lifted by the President in phases
under the following schedule:

(1) When NAFTA took effect on
January 1, 1994, applications by
Mexican bus operators to conduct cross
border charter and tour bus services in
international transportation service
between Mexico and all points in the
United States were to be accepted and
processed by the ICC, and suitable
authority issued.

(2) In the second stage, beginning
December 17, 1995, Mexican trucking
companies engaged in the transportation
of property were to be permitted to file
applications for cross border operations
between Mexico and four United States
border states and establish companies
within the United States to distribute
international cargo within the United
States

(3) In the third phase, beginning
January 1, 1997, applications were to be
accepted and processed for Mexican
passenger carriers to conduct regular
route passenger operations in
international service from Mexico to all
points in the United States.

(4) In the fourth phase, beginning
January 1, 2000, Mexican property
carriers were to be allowed to file
applications for cross border operations
from Mexico to all points in the United
States (except for point-to-point carriage
of domestic cargo within the United
States, for which the moratorium has
not been removed under NAFTA).

(5) Finally, in the last phase,
beginning on January 1, 2001, Mexican
nationals were to be allowed to establish
companies in the United States to
provide point-to-point bus services in
the United States.

Pursuant to the first phase of NAFTA,
on January 1, 1994, the ICC began
accepting applications from Mexican
passenger carriers to conduct
international charter and tour bus
operations into the United States. The
ICC promulgated rules and a revised
application form to effect the processing
of Mexican applications (Ex Parte No.
55 (Sub-No. 96), Freight Operations by
Mexican Motor Carriers—
Implementation of the North American
Trade Agreement, 10 1.C.C. 2d 854



